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INTRODUCTION

Before the colonial period, the coastal areas of Kenya were part of the Sultan of
Zanzibar’s dominions. The region became more important, economically and
politically, after Sultan Sayyid Said bin Sultan (1806-1856) transferred the capi-
tal of his sultanate from Musqat (in Oman) to the island of Zanzibar in 1841.
The relationship between the Sultanate of Zanzibar and the people living along
the coast was, however, only vaguely defined. As Pouwels points out, the author-
ity of Zanzibar depended very much upon the personality of the sultan.' This
system of government required the sultan “to be a master of compromise, pro-
crastination, and conciliation” to govern his dominions effectively.”
Zanzibar’s control over the coastal areas of Kenya varied from one place to
another, according to the importance of internal political and economic fac-
tors. As Nicholls observes, this was accentuated further by the differences be-
tween the towns prior to rule from Zanzibar.* In the early decades of the nine-
teenth century (1828-1837), Mombasa was administered under the Mazrui dy-
nasty. The Mazrui families in Mombasa rejected Sayyid Said'’s appointment as
Sultan of Oman and his strategies to extend his power over the East Africa coast.
Mazrui attempts to protect Mombasa’s independence culminated in their defeat
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at the hands of Sayyid Said in 1837.¢ Eventually, Mombasa e‘“;'g"d = g0l
the major centers of trade on the coast of East Afnca. sller e Sultansis
Zanzibar lamented its influence.® In the Lamu archxpel.agO, tl?e nature of
Zanzibar's rule differed slightly from that in Mombasa. Despite qle u'nroducu'on
of Zanzibar’s Liwali (Governor) in 1813, the influence of Zanzibar’s Sultanate
in the archipelago of Lamu was not as substantial as in Mombasa. The. political
instability in Lamu’s archipelago during the nineteenth century contributed to
the limited power of the Sultan of Zanzibar. In the early decades of the nine-
teenth century, there had been three independent city-states in the archipelago,
namely Pate, Lamu and Siyu. Each competed with the others in trade and pol;-
tics, trying to be the major city-state.’

Zanzibar’s rule in Malindi during the nineteenth century differed, yet again,
from that in both Mombasa and Lamu. During the period of Portuguese rule,
Malindi had been one of the major ports along the East African coast but its
prosperity subsequently declined. It was not until the 1850s that Malindi rede-
veloped under Zanzibar’s rule. Sometime toward the end of the 1854, the Sultan
of Zanzibar sent 50 Arab settlers, 150 Baluchis soldiers and 1,000 slaves to
rebuild and redevelop Malindi. The Sultan personally granted land in the area
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Speaking Peoples of Kenya's Coast™™ only concentrates on Arab and Swahili
society during the colonial period. He opens a discussion on how the way of life
of the Arab aristocracy was changed, showing that Arab influence was declining
politically and economically at the beginning of the colonial period. Salim also
analyses the changing lifestyle, custom and culture of the so-called Swahili
people. Later, Cooper’s book “From Slaves to Squatters™ covered the issues of
the ex-slaves and their ex-owners, concentrating on socio-economic develop-
ment particularly after the abolition of slavery in 1907. Cooper brilliantly shows
how the ex-slaves’ and the ex-owners’ lives were changed. In economic terms:
landowners wanted to secure their land tenure, at the same time, the fact that
the squatters who were actually cultivating that land were insecure and without
legal land title brought coastal economic production into decline. “From Slaves
to Squatters” is an excellent work on how the abolition of slavery changed
coastal societies, showing how the landowners suffered and failed to prosper as
planters and ex-slaves became squatters and legally landless.

Brantley’s “The Giriama and Colonial Resistance in Kenya™ has also
failed to give attention to the importance of the land issues. Brantley succeeds
in explaining how colonial policies disrupted the Giriama® economy and how
the Giriama continuously sustained their economic independence from the influ-
ence of colonialism. “The Giriama and Colonial Resistance in Kenya” shows
how the British were unable to understand the African ruling system and pro-
duction capabilities in the region. However, Brantley seems to deny the impor-
tance of the land issues in her discussion: she only touches upon land issues
after the Giriama uprising.

Obviously, the coast of Kenya and development of its society still presents
interesting issues for study: what happened when the colonial practices tried to
modify the status quo to the colonial model? Who owned land and who used it?
This article attempts to define what kind of problems were created by the colo-
nial land laws and how these “new” problems affected the coastal identities and
ethnicity, particularly after the abolition of slavery in 1907. The year 1933 is
used as a time divider for the land problems in the coastal region of Kenya. The
Kenya Land Commission of 1933 has been seen as a solution created by the
colonial government for land problems in the coastal area.

COLONIAL LAND LAW: REASONS AND PURPOSES
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The period of the British colonial administration in Kenya was a vital periog

that forever changed Kenya in general and the coast of Kenya in particular, The
coastal region of Kenya was a “complex area” for the colonial government, The
vaguely defined relationship between Kenya's coastal areas and the Sultan of
Zanzibar was part of this complexity and it haunted the colonial administration
during the colonial period. In addition, the land issues here were more com-
plexes compared with those in the upcountry areas of Kenya, such as the “White
Highlands”. The colonial administrative was faced with many particular prob-
lems at the coast.

The British East Africa Protectorate (which later became Kenya) was pro-
claimed at Mombasa on 1 July 1895." This proclamation brought 2 “new era"
for the coastal inhabitants. Theoretically, the coastal areas remained under the
sovereignty of the Sultan of Zanzibar and would be administrated by a new
administration that will protect the former one. The British promised that Is-
lam as a religion would be respected and all legal disputes with the “Natives” ia
this area would continue to be judged under the Shari’z Law."” Initially, British
Colonial administrators, such as Hardinge, strongly believed in and depended
on the Arab aristocracy and wanted (o use them more in administration work

However, in this early period of colonisation the role of the “man on the spot”
Was very important, and Hardinge’s dream of harnessing the existing coastal
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declared the Protectorate of Kenya in 1895, the British colonial administration
recognised the Sultan of Zanzibar’s sovereignity in the coastal areas: a narrow
10-mile coastal belt of land stretching from Kipini in the north to Tunghi Bay in
the south.” Theoretically, this area was under the domain of the Sultan of
Zanzibar. In practice, while the previous system of administration and Shari’a
law were maintained by the colonial administration, the British colonial ad-
ministration gradually administrated this area without consulting the Sultan of
Zanzibar. From a legal perspective, the ambiguity of the 10-mile zone constantly
“haunted” the colonial administration during the colonial period: even after
1921 when the rest of Kenya became a colony, this area was still maintained as
Protectorate. In practice, the colonial administration never resolved the prob-
lem of defining the accurate boundaries of the 10-mile zone and there was no
uniformity in the mapping of this zone. Therefore the colonial administration
itself was confused about where the Protectorate ended and the Colony began.
This major problem eventually influenced other issues. A report on the Native
land tenure in 1909 clearly realised this problem:

Inside the Ten Mile Zone, land tenure presents extraordinary difficulties
owing to the conflict of Nyika and Mohammedan law and custom. The
“Ten Mile Zone" is a general description which, like most generalisations,
is not always accurate. The territory rented from the Zanzibar Govern-

ment some- times passes and sometimes does not reach the ten mile
limit

Prior to 1895, there were three separate domains of law relating to land tenure,
each of which overlapped, to some extent, with the others. For the Nyika, cus-
tomary law regulated land disputes, while the coastal Muslim communities
(Arab and Swahili) commonly called upon Shari’a law, but also occasionally
reverted to a system known as mila. Mila was a locally negotiated settlement of
legal cases, a hybrid system that drew upon both Shari’a law and Swahili cus-
tomary law. It consists of an accumulation of non-Islamic values, rituals and
Customs that were absorbed, assimilated, and practiced by the local Muslims
and varied from place to place. Some practices of mila clearly contradicted
Shari'a law. However, there was 2 provision in the Shari’a which permitted
Customary practice or ‘ada among Muslims. This provision usually referred to
And as used by the local ‘udama to justify the practice of mia at the coast.”
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With these three bodies of overlapping 2%, the incoming colonial government

was confronted by a highly complex situation. o
The practice of land registration introduced by the Imperial British Eas
Africa Company (IBEAC) in the last two decades of the 19th century added yet
another dimension to land matters.* The uncertainties around land ownership
practiced under Shari’a law and mila at the coast influenced the Company to
introduce measures to increase the security of land ownership. In 1891, the
IBEAC introduced a registration system (o encourage the practice of systematic
recording of land transactions at the coast. Land transactions, especially involv-
ing land in the areas of the major coastal towns such as Mombasa, Malindi and
Lamu, were subsequently carried out under this system.” The transactions were
recorded because the buyers or moneylenders, who were mainly Indians and the
leading Arabs, insisted that the transactions be recorded for the security of the
transaction.”

However, the system of registration introduced only recorded very basic
details, usually consisting of the name of the seller and the buyer and the price
agreed, but no survey or proper measurement of the land was taken or r&-
corded. In some transactions, the boundaries of the land were measured by
3ddi1_‘8 measurements of adjoining owners. Under the supervision of British
mals, the transactions were recorded on handwritten documents (known 5

among the locals), Which summarised the transaction in Arabic. For the
purposes of legality, the Liwalis, Qadbhis, or Mudirs of the area had to witness.
approve, and later endorse those documents. This system was only implemented

in the main towns in the coastal region, predomi indi
i predominantly Mombasa, Malindi 209

After the proclamation of the Protectorate, the d ic rise and fall

the plantation slavery economy in the closi

osing decades of the nineteenth centf
led many early colonial officials to believe that fome:hehm . T,:d was
‘unoccupied’ and ‘waste land’ and therefore free s ;




LAND AND SOCIETIES IN COASTAL KENYA, 1908-1933 59

e

coastal area of Kenya.” While certain companies and individuals were granted
concessions and leases from the government, other Europeans privately pur-
chased plantation lands from Arabs and Swahilis. In Malindi, between 1906 and

1911, Europeans purchased at least sixty-four plantations that previously be-
longed to Arabs and Swahilis.®

These schemes, however, quickly encountered the reality of the claims and
counter-claims to the lands as colonial development plans were frustrated by
the assertion of African land rights. In some cases, large tracts of land granted
to European planters on favourable terms were not only subsequently claimed
by other owners, but had been occupied by African farmers. In 1907, at least
twenty-three applications by Europeans around the area north of Mombasa and
Malindi were withheld pending the investigation of the legal rights of Africans
in those areas.' In some cases, to avoid possible legal agitation, the govern-
ment only granted a minimal amount of land, far less than required by the
planters.3* This alerted the government to the difficulty of adjudicating land
issues along the coast. By this time, the colonial administration was very aware
that the uncertainty of land ownership and title jeopardized investment and
development from prospective large-scale planters.” The colonial administra-
tion was afraid that European investors might have to face expensive law suits
because of future land litigation. At worst, land concessions might be invali-
dated if Africans brought their cases to court because these claims were from
people who had occupied those areas for centuries.** These worries were now
causing delays to applications for land grants because the rights of Africans had
to be adjudicated.

The need to define the extent of African rights was becoming apparent.
Planters began to turn away from the coastal areas because they were offered no
security of title.** The policy to encourage the establishment of European capi-
tal investment in the region was in jeopardy. Under these pressures, the govern-
ment became less concerned with the validity of the land granted. The Crown
Advocate summed up the situation in May 1908:

meinsecumyofudetolandonmecoastdoaandwﬂlmamﬁznymm
the economic development of the country if the difficulties that are now
observed are not removed from the path. There is however no doubt that
if they are removed great attraction will be held out to the profitable and
secure investment of European capital and the Government will benefit
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both in being able to utilise their own lands to the best advantage and in
the general development of the country.*

In reality, the colonial government needed land regulations that could be used
as an instrument of control and a legal basis for their “economic model” of
development. One of the major pillars in the colonial “economic model” to
develop the coastal areas was labour. Despite an awareness that local Nyika
were not interested in working on European plantations, senior officials still
strongly believed this was not the case’” and maintained that those Nyika and
ex-slaves would be a perfect solution for the supply of labour at the coast.*®

LAND, LABOUR AND RESERVES

Regarding land legislation, since the proclamation of the Protectorate (1895)
until the introduction of the L.T.0., there was no single specific and clear
legislation was introduced. The system of Registration introduced by the IBEAC
was adopted by the colonial administration and turned as The Registration of
Document Ordinance of 1901 (R.D.0.). But, this Ordinance did not specifi-
cally covered land matter, it only related to registration of any document in-
volved in transaction. Therefore, coastal areas, which had had no systematic
registration of land, become a nightmare for the land market. Land transactions
were recorded under the RD.0., in the District Offices in the major coastal
tow?:}:i but lands involved were never surveyed. The transactions were also
:?itx‘m‘tl ted.”mthoul proper legal ownership certificates or titles of land being
The speculative i
potential pis’e:mation mr;:;m cularly in the building of the railways and of
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menting Shari'a law was not sufficient enough to sustain the situation. There-

fore, the LT.0. was promulgated by the colonial administration to “protect the
innocent Nyika from being exploited”.*

On the one hand, the L.T.0. was partly introduced to assist the Europeans
in their processes to own land in the coast. On the other hand, the colonial
government was desperate to secure land to encourage the establishment of
European capital in that region.* The growth of the coastal economy seemed
dependent upon securing legal land tenure for European development. The
colonial administration thought that an entire economic system for the coastal
area had to be created to develop coastal societies into the colonial “economic
model”, similar to that in the upcountry areas.* Italso required lahour to work
the land, but, because of their investigation into land rights, the authorities
came to realise that they were also confronted with a labour problem. Most
Africans did in fact have access to land, and, even among ex-slaves, it was
difficult to find a landless element that might readily take to agrarian wage
labour. Defining the limits of land ownership, and settling the legal and geo-
graphical boundaries of those areas to be reserved for the Nyika and ex-slaves
settlements, therefore became a crucial factor in the creation of a labour mar-

ket

In reality, the colonial government needed land regulations that could be
used as an instrument of control and a legal basis for their “economic model”
of development. One of the major pillars in the colonial “economic model” to
develop the coastal areas was labour. Despite an awareness that local Mijikenda
were not interested in working on European plantations, senior officials still
strongly believed this was not the case* and maintained that those Mijikenda
and ex-slaves would be a perfect solution for the supply of labour at the coast %
In 1896, the Assistant Collector of Malindi complained that he could not get
even 25 labourers from Malindi and Mambrui to work on the construction of
the Uganda Railway in Mombasa.”” In some cases, despite being struck by fam-
ine, Mijikenda still did not turn up to work as wage labourers.* By 1907, as the
local Mijikenda showed no interest in working on European plantations, plant-
ers asked the colonial government's permission to import indentured labour
from India to fulfill labour requirements on their plantation.” European plant-

€rs argued that only indentured labour from India could solve the problem of
labour on the coast %
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One of the main reasons forwarded by the plante.rs for the shortage (¢
: the coast had too much of their own land to work
Jabour was that Africans at E e on
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participate more effectively in the government's “€conoMIC model” by Creating
Native Reserves. The creation of Native Reserves Was SEen as a means (o ‘i
crease the severity of the struggle for existence and force the native tribes 1
develop more rapidly in the direction of civilization than they otherwise would
if left alone.”s* ‘Civilization’ in this sense simply meant turning Africans inio
wage labourers on European plantations. At the coast, officials were concerned
about the absence of Reserves for Africans in that area. In 1907, the Secretary of
Native Affairs, A.C. Hollis argued that “it is also time that the Africans living
near the coast should have Reserves allotted to them."*> The creation of Re-
serves was seen as means of transforming Mijikenda and ex-slaves from squat

ters with “illegal” land tenure within the 10-mile zone, to wage labourers for
European plantations residing in Reserves.
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colonial officials tried to settle the problem of the ex-slaves and Nyika's by the
usual instrument: creating Reserve areas,’

The L.T.0. assisted in the creation of Reserves in two ways. Firstly, it pre-
vented people who were supposed to live in the Reserves from owning land. The
special Land Court known as the Land Registration Court was established and
was prohibited from dealing with any claims submitted by the Nyika (either
Muslim or non-Muslim). Nonetheless, when the L.T.0. was implemented in
Malindi areas in 1909, Mijikenda did submit land claims. The Arbitration Board,
however, dismissed these claims. In the eyes of the Board, the Nyika claimants
were only squatters on land owned by other people.”? Secondly, the implemen-
tation of the L.T.0. should ensure that no individual claims could be enter-
tained within the Reserves.® To facilitate these measures, the Land Court was
instructed not to grant any titles within the area decreed by government to
‘belong’ to the Mijikenda. The provincial administration constantly reminded
the district officials to monitor the work of the C.L.S. so that it would success-
fully carry out both of the above-mentioned measures.*'

It is neither necessary nor advisable for members of the Nyika tribe to
submit applications for ownership or interest in land within the bound-
aries of the Nyika district as the interest of the members of the tribe will be
safeguarded by government and as soon as possible the area of their land
will be gazetted as a Native Reserve.%

MANIPULATION AND ABUSE: THE L.T.0. IN ACTION

In 1916, Nyika Native Reserve was officially gazetted. This huge Reserve was
located within three administrative districts, namely Malindi, Kilifi and Mombasa.
Under the Government Notice No. 394 of 1926, other Reserves was officially
gazetted at the coast, such as the Pokomo Native Reserve and the Digo Native
Reserves © Reserves for ex-slaves and Muslim Nyika were also established at
Tezo, Mavueni, Roka, Pumwani and South of Mtanganyiko. However, Africans
gradually manipulated the existing Reserves to get more land. The Natives al-
ready living there admitted the squatters who occupied land neighbouring on
the Reserves into these Reserves. They then claimed to the colonial officials that
they had always been there and that the present inhabitants were their kin.
Thus, they could trick the colonial officials into allocating more land to the
reserve because their population was increasing.*
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However, the assumption that the Nyika, Arabs and Swahili i . the
Tribess were only harmed by the introduction of the Ordinance would pe ;,
tally incorrect. Many Africans were actually took full advantage of the colpiy
administration’s «misunderstanding” of the situation. Land sales by unauthoriseg
people were increasing throughout the first decade of the implementation of
the Ordinance.® The Nyika such as Digo, who converted to Islam, greedil
claimed their lands to obtain legal ownership and later sold it to Indian or
European buyers. However, according to the Nyika custom, land could not be

sold by individuals, but when the Nyika became Muslim they claimed that they
were no longer bound by that custom, and claimed that under the Shari'a law
they were permitted to sell their land individually.” While the Swahili also
claimed land partly to sell it, the Arabs sold their land after receiving their land
title legally in order to finance their extravagant lifestyles. Sheikh Abdullah
Boke and Sheikh Mohammed Maawia admitted in their evidence before the
Kenya Land Commission that land selling occurred among the Arabs partly be
cause of their suffering due to the abolition of slavery.*®
In effect, the L.T.0. altered the distribution of land among the coastd
societies. In practice, land distribution under the Ordinance benefitted oty
several groups of people: the collaborators. The Land Arbitration Board waS
formed to assist the implementation of the Ordinance and its Chairman wasd
European officer. However, the Deputy Chairman of the Land Arbitration Board,
Sir Ali bin Salim, his father Salim bin Khalfan, and his brother Seif bin Sai®
(also 2 member of the Board) became the largest landhoiders n the <%
area,® an excellent example of the “fairness” of the L.T.0. The Ordinanc®
benefitted a certain group of people: literate group. In Mombasa for exampl®
more expensive plots of land were owned by Asians and Europeans who left
smaller plots and lower value land to Swahili and Arab owners.® By wﬂ
:2:05, forty-one percent of the adjudicated plantation lands under this g
ce'l:ad beenl:gught by Indians.” Mw
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tenure and they began to evaluate the land they used. Increasingly, land disputes
and legal battles emerged in court with the claimants and their opponents
fighting for immediate use or gain of land.” The colonial laws contradicted the
use of Shari’a law and other Native customs upon the land tenure. The Islamic
Law of inheritance, for example, was a major problem faced by the colonial
administrative. The Native customs regarding the Land such as no individual
tenure also made the situation more complex. According to the Nyika custom-
ary law, land belong to God and not to individuals.

The coastal societies claimed land communally and individually under the
LT.0. The communal claimants usually used the historical argument that their
predecessors who first cultivated those lands that they had claimed. For ex-
ample, the Arabs of Lamu claimed large areas of land stating that for the past
200 years they had cultivated that land and had their shambas (farms) in it.”
On the other hand, individual claims were usually based more on the contem-
porary evidence: they were living on that land and cultivating it. However, the
natives who tried to exploit the situation and claimed more land than the actual
one they occupied, did so by cultivating trees on that land and thus claimed that
was their land, with the trees as proof. The Digo and Duruma people for ex-
ample, used their moving villages and claimed each village and shamba that
they stayed in and cultivated for those years as their land.”

Normally land was claimed through inheritance but not because of cur-
rent occupation and use of it. However, so many cases within the land claims in
this Ordinance show that the land-owners actually lost contact with their land
but still claimed it as their own and were given titles for it under this Ordi-
nance. Land claims cases between 1912 and 1924 highlighted this situation and
showed that land-owners sometimes lost virtually all contact with their land,
leaving it to ex-slaves or the Nyika who wanted 10 cultM}e and use n.’f The
Shari’a laws, which permitted the landowners to lend their land, coml?hcated
the situation all the more. The landowners lent their land to the natives fo.r
cultivation or building purposes, but legal security Was never °7"' the tenant’s
side: the tenancy was terminable a the will of the land-owners. The owner-
ship that was strongly emphasized by the colonial administration gradually un-
dermined the reciprocity of the relationships within the coastal sogenes comen-
cerning land, Peoples who were in fact cultivating the "“dsmwby

£ 00,200 n for
New owner, after some time they were give some money s pompe



r_

66 JURNAL SPJMMH

leaving their land: a Indian who bought lands from Nine Tribes give Rs. 50,
the squatters.”

In practice, the colonial administration through the L.T.0., recognised the
landowners’ right to that land, but not the right of the ex-slaves or Nyika who iy
fact cultivated and used the land.” The government feared that the squatters
would acquire legal rights to the land they occupied. This would mean that the
government intention to convert them into wage labourers would fail because
they had their own land to work on. The Natives and ex-slaves were implicidy

denied their rights to claim land. They had to provide a massive number of
witnesses to support their claims, and decisions to strengthen the veracity of
this evidence were left in the hands of certain local officers - usually Arab - who
in fact were the owners of considerable land. If the claimants met these require
ments, the final obstacle was usually a difficult one to surmount. They had to
convince the Arbitration Board to grant them the land ownership titles.* The
L.TO. did not recognise the claims based on use of the land. It was the ex-slaves
who suffered most from this. In Kisauni, only 13% of landholders were &
slaves and the land in their possession only amounted to 3% of the entire
Kisuani area.®
Colonial officials, through the Ordinance, also undermined previows ¥

tive elders' powers regarding the land issues. The elders of the Twelve Tribes
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land sold to Vikram by the Jibana as individuals was illegal because that was not
their custom. Judge Hamilton decided that the land sales were illegal on that
basis. The question is that the Jibana who sold their land were Muslims who
thought they were bound by the Shari’a law, which permitted land sales.® On
the other hand, the Judge’s decision clearly undermined practiced Shari’a law
and made the land tenure more complex and confused the Native to which laws
they should follow.

The Shari’a law of inheritance also created some problems under the

L.T.0. When a Muslim died, his decedents inherited his land. In many cases, the
area of land was very small and had to be divided among them. Often land titles
registration only registered one sole owner of this land. When the person whose
name the land titles were in sold the land, despite their right stated in Shari'a
law, they became landless and legally lost their land. When Said Simani died,
his only living heir in Malindi was Hamis bin Said, the other heirs were living
elsewhere. However, when Hamis died, 7 people inherited his land. Later, two
of the heirs, Massor and Said, sold the land without approval of the other
heirs.® This happened because Said’s name was the only one registered under
the Ordinance. His action contradicted existing Shari‘a Laws practised by the
Muslims of the Kenyan Coast, but it was legally approved under the Ordinance.
The L.T.0. was not sufficiently comprehensive to cover all the issues regarding
the land problems, and as a consequence of this weakness, landlessness was
gradually created during the colonial period.

All this meant that because of these weaknesses, illegal land sales were
still practised despite the existing laws and as the land problems became more
complex, people were confused about which law they should follow: Native
customs; Shari’a; or Colonial laws. This discussion showed that the land prob-
lems worsened, the L.T.0. did not benefit the natives and only served to make
them landless. A few people controlled the land distributions, and the ex-slaves
and the natives were still denied their rights to land.

LAND AND SLAVERY: THE ROLE OF THE L.T.0.

Oneofmemmmmeprmngmdmmewmarwmmmm
happened to the thousands of ex-slaves afier the Abolition of Slavery Ordinance
of 19072 Except from Cooper’s “From Slaves to Squatters’’, none of t!le wxfl;ﬁ
Mentioned above have discussed the development of the ex-slaves’ Society.
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the abolition of the slavery in 1907, the colonial government took a step for
ward by paying compensation (0 the slave-owners 10 free their slaves; by the gqg
of the abolition measures in 1916; the number of slaves freed amounted 1o
683.% However, these numbers did not represent the real number of slaves oy
the Kenyan coast. Slaves had run away even before the abolition movements and
those deserted slaves formed their own communities.®” In fact, the slaveowners
only freed those slaves who were the “troublemakers” and the aged, who were
not important for them.*® Furthermore, it was an insult to the slave-owners to
be tried infront of their slaves during the emancipation hearings, these “un-
pleasant moments” stopped the slaveowners from coming forward to state the
number of slaves they had.¥
It was thought by the Colonial administration that these ex-slaves would
become wage labourers according to the colonial “economic model”. However,
this assumption was proved incorrect, because the majority of ex-slaves did no
become wage labourers as had been predicted. The ex-slaves were still working
and cultivating their lands that had been granted to them by their ex-owners
when slavery was still enforced. % Similarly, the Nyika took the decision t0 resis!
the “tyranny of the clock and the contract” which subjected to them to the ne¥
economic model which was supported by the colonial administration.” That
why the colonial administration introduced the LT.0., to push the ex-s&"

from this “illegal” land tenure, and put them into the Reserves, and later i

them into wage labourers, How : inlef-
. - However, the Nyika and " were not 10
ested in staying and workin Nyika and the ex-slaves

g on the reserves and began to search outsid®
reserves not for the work provi . : Jid
they could work on, provided by the colonial economic but for 10

The Tezo Reserve
M did not come to

able place for a .
the colonia) ?e.tﬂen?t of ex-slayes % When the Tezo reserve was foM
10 survive, despite the a-:ﬁm.'ded only Rs 3 2 month per capita for th°

ves” lower economic incomemusedbyd"w
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tion of slavery®* The L.T.0. limited the access to land among the ex-slaves” In
addition, each ex-slaves who settled in the Tezo settlement was charged Rs 1 for
annual rent® All these obstacles made the ex-salves choose to stay outside the
Tezo settlement and to be squatters on their ex-owners’ lands, By 1915, only 56
slaves had settled and paid rent in the Tezo settlement and only 30 more were

expected to take up their plots there.”” Gradually, the lack of population and
the abundance of space, which existed in the Tezo Reserve, invited the Nyika to
settle and later cultivated in the area. The ex-slaves who wanted to forget their
past had no objection to this “invasion” by the Nyika and actually integrated
with them.*®
The L.T.0. hardly achieved its purpose partly because of the “complexity”
of the land tenure in the coastal areas. In the coastal areas, because of the
abolition of slavery in 1907, previous planters who later became landowners
did not cultivate their land. The abolition of slavery paralysed the coastal plan-
tation system that strongly depended on the slaves for its operation. Usually the
landowners would permit their ex-slaves to stay and cultivate some plot of their
land in return for taking care of it; sometimes rent would be collected from
them.” In many cases the landowners did not remain in the same area. In other
cases, such as in Malindi, the land was just left by the ex-planter (owners) and
was later occupied by the Nyika (in this case Giriama) who migrated to and
cultivated that area,'®
In Lamu, as Romero points out, the abolition of slavery had only a slight
impact on the relationship between the ex-slaves and ex-owners.'®" They actu-
ally stayed on their ex-owner's land and maintained a similar relationship as
before. The ex-slaves in fact had little choice about staying on their ex-master’s
lands. In many cases, ex-slaves returned to their ex-owners’ place because they
preferred the previous social stratification and relationship in Lamu to the hard-
ship that they faced in other areas.' Religion was one of the reasons why the
ex-slaves stayed. Their faith kept the ex-slaves tied and stills dependent on their
€x-owners:

Most slaves learned parts of the Koran by rote, and were taught enough
Muslim law to know that only masters had the right 10 free them. When the
British had attempted emancipation in Lamu, they succeeded in freeing
those who wanted to be free, or those whose owners were glad 1o part with
them. Those who stayed on seemed also 10 be those who accepied the
teaching of the Koran and the Sharia."”

’4
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In fact, the ex-slaves mixed with the natives in that area in order to surviye n
Lamu, the officials reported that the numbers of ex-slaves staying on were fyJ.
ing and estimated that this was because they had migrated to other areas or wys
“due to disease and to their natural inability to feud for themselves”. The popu.
lation of Bajun increased up by 25% at the same time.'* The colonial officials
failed to investigate how the Bajun population had increased except for saying
that the Bajun were more energetic and an agriculturist tribe and the increase
of numbers among them had occurred without any obvious evidence of migra-
tion.'*
In Malindi, the situation was different. Here ex-slaves mixed with the
Giriama who had migrated to the abandoned land after the abolition of slavery
Many of the ex-slaves still remained and cultivated their ex-owners’ lands."®
The Giriama occupied the abandoned area particularly to the north of the Sabaki
River and in the Malindi interior and worked together with the ex-slave commu-
nity in economic production.'”” On the one hand, they were assimilated and, it
1S not an exaggeration to mention that the ex-slave became a native because of
this economic co-operation. On the other hand, the Giriama production ¥

increased because they had extra labour: ex-slaves. The ex-slaves used theif
advantages as ex-salves to ac

Nyika, 1% quire a new identity i.e. to become Swahili o

mle wr:ll‘lms differences, Intermarriages between Mijikenda and ex-
L e Mijikenda society also provided mechanism by which
ons | vomen could be absorbed into Mijikenda kinship insi

e o, € Same insecurity of land tenure and 'dt
r dopling ang Manipulg © New generation of ex-slaves had 2
VI O becoming gy o 440 sing a i iom of 1 &
”m::'m‘ the Giriama, The latter was MO™
Erom thei fgrmugy " ENETRON of ex-salves g,,du.uybed"
monshlp with their ex-owners.'"
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The history of life together with their slaves provided ex-slave owners with
an ideology that could be used to ratonalize the basis of dependent rela-
tonships with ex-staves, even though the power and most of the profit of
those relationships had slipped away; and it gave ex-slaves a foothold
pased in the landlord’ cultural and religious norms to assert their own
rights to land and patronage.'*

THE KENYA LAND COMMISSION: SOLVING WHOSE PROBLEMS?

In the 1930s, the colonial government tried to solve the land disputes.in the
Kenyan Coastal region through the Kenya Land Commission, appointed in 1932.
However, its limited knowledge of coastal society and their land disputes Lim-
ited the Kenya Land Commission’s involvement to only dealing with certain
aspects of the land disputes in that regjon.

We [the Kenya Land Commission] have not, fortunately, to deal with all the
land problems of the Coast belt, but only with such as either fall directly
within our terms of reference or which have be reviewed because they
might in some way affect or qualify our general recommendations.'"*

What the Kenya Land Commission attempted to achieve in the coastal areas was
{0 create 2 better economic situation within the coastal society. They tried to do
this by granting “sufficient” amounts of land particularly in the Reserves for the
Native to work and cultivate. However, what the Kenya Land Commission did
was not to setile the land dispute in that region, but rather to worsen it, and to
the detriment of the future of the coast. The Kenya Land Commission saw the
real land question disputes in the coastal area as beyond their terms of refer-
ence. In the coastal region, on the one hand, the Kenya Land Commission had
litle knowledge of how to the problems of the land disputes which occurred
between the Natives. Furthermore, the Kenya Land Commission’s main concern
Was (o protect the European and private interests by defining the European land
ownership: “one of the chief concerns of the Commission [Kenya Land Commis-
sion] was to be the entrenchment of special Buropean land right”. This was a
rather curious task for a commission on African land rights.'”

The Kenya Land Commission did succeed in solving the land disputes in-
vobving Buropeans and Natives, such as the Bast Africa Estates Limited disputes
With the Digo,' and the Ramisi Sugar Company issues but it did not really
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: atives in the Kenyan coastal region. In ag;,
AT ?32:)':18 :ad little interest in the coastal land pmbm’
e 7 d the additional time it would have neegeg
«pecause of their special nature an : b
examine them fully”.""” On the other hand, the reason why thf Kenya [ay4
Commission decided that the coastal areas’ land problems were .beyt?nd thei
term of references” was because they realised that lan.d problems in this region
were very complex and they were not able to cope with them. o
The Kenya Land Commission’s failure to understand the “real” problems
in the coastal areas of Kenya, especially those concerning land and identites
came out because they only had a one- sided view of this region. Information
about the Kenyan coastal region and the coastal society were only collected
from local “collaborators”, such as Sir Ali, and based on the colonial officials'
evidences, but not from the lower-class or people who actually suffered because
of these disputes about lands. Despite their limited knowledge of land disputes
between Africans and their lack of expertise regarding these problems, the e
dence submitted by the colonial officials had very important influences on the
Kenya land Commission’s decision.""® Sir Ali bin Salim was thought of by the
colonial administration as the best person to assist them in understanding the
coastal region."? In fact, Sir Ali himself had personal interests in the coastdl

areas, especially land interests: he was one of the major landholders in e
Kenyan coastal areas, 120

CONCLUSION

La"d Was 2 major factor in the changes that were experienced by the coastd
socleu&c.m the coast of Kenya in the early decades of the 20th century- m
gl:;lges in land tenure and land laws that were brought by the colonial admi®
soq:;na::lol\:z mﬂuenced the relationships between members of the CO ’
e prodmmﬁol;‘sr:dually altered the coastal society completely. By ‘he "‘; e
Coast was al, © the Protectorate i 1895, the issue of land ownershiP ol
eady un‘:’a':Plex. With a lack of regulations and ""t S:fn
of as “waste” op « ies, the government began to lease whati it
co:sﬂic‘:.ls;eo(;r:innocmpied" fand to Buropean plasters, an action that ””
but others found mem‘":;:a:ag ed 10 secure individual title for somé ‘ﬁ)e“’
ize that the crigeriy used :;113:1 lands they thought they own'ed-'Au. glﬂ‘d ‘
€ colonial government in adj
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matters bore little relationship to local understandings of custom and rights.
The most significant victim of the L.T.0. was the ex-slaves and Muslim Nyika.
Their rights in individual land ownership had been taken away. Many, including
ex-slaves, were rendered landless. This also created an unwelcome anomaly.
While they did not own land legally, in practice they continued to occupy and

cultivate land on the coast. Thus a new and enlarge category of agrarian squat-
ters had been created.
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